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“We see dimlv in the Presenl
what is small and what is
great,

Slow of faith how weak an arm
may turmn the iron helm of
fate.

But the soul is still oracular; amid
the market's din. . . il

Homelessness and poverty are “formidable institutions which appear(] to
be ... invulnerable” and “could never be abolished.” Ending homelessness
and poverty are said to be “economically unfeasible.”™ People who seek to end
homelessness and poverty are “fringe figure[s].” “very remote from the

* Professor of Law, Indiana University School of Law-Indianapolis. For stimulating
presentations and responses to this and other contributions 1o this volume, 1 thank the panticipants
in the symposium sponsored by The Saint Lowis Universite Public Law Review and the ABA
Commission on Homelessness and Poverty. This article is very much a preliminary work,
unworthy even 1o be called “notes toward” an agenda for continued reform: 1 hope that it will
stimulate further thought. discussion, and exchange of views. 1am grateful to Professor Sidney
Watson. editor of this collection, for encouraging me to participate in this symposium and begin
this assessment: to Mary Ellen Hombs, for making me see the connection hetween the
aholitionists and the campaign of which she has been a leader; 1o Jonathan D. Asher. for very
thoughtful criticism: to Teri Murry-Whalen for excellent research assistance: 1o the ABA
Commission on Homelessness and Poverty, which provided suppon for that assistance; and 1o
Mary R. Deer, for owtstanding secretzrial and other aid.  All emmors and inadequacies are, of
course. mine,

This aricle is dedicated w the memory of Gary Bellow, who enabled and inspired
thousands of lawvers to battle effectively for justice for poor people and conswantly admonished
us 1o fight for fundamental change.

I. JamEes RUSSELL LOWELL, THE PRESENT CRISIS (1844), reprinted in | AMERICAN
POETRY: THE NINETEENTH CENTURY 68384 (Library of Amenca 1993). This poem furnished
the title for The Crisis. the Journal of the National Association for the Advancement of Colored
People (NAACP).  See Mary WHITE OVINGTON, BLACK AND WHITE SAT DOWN TOGETHER:
THE REMINISCENCES OF AN NAACP FOUNDER 67 (1995).

2. See infra note 17,

31, Seeid

4, Seeid.
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mainstream.”™ “a powerless and marginal handful™ of reformers, “without
influence or position, poor and little known. strong only in their convictions
and faith in the justice of their cause,”’ “a very small minority”" that is
“despised. scorned, and actively opposed.™ Their campaign seems “absurd.” .

Acknowledging this, I nonetheless urge that lawyers focus on abolishing
homelessness and the cause of homelessness: poverty. I use the word
“abolition™ deliberately. to make the connection to the battles against slavery
in the nineteenth century and for civil rights in the twentieth century.'' 1 urge
this focus not only to inspire those who battle against homelessness and

See id.
See id.
See infra note 17,
See id.

9. Seeid

10, See id

11. At its founding, the National Association for the Advancement of Colored People often
was referred 1o as the “new abolitionist movement.” See CHARLES FLINT KELLOGG, NAACP: A
HISTORY OF THE NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE: 1909-
1920, at 90, 139 (1967) (referming o “the new abolition movement, which had as its goal the
completion of emancipation™). There were in fact many connections between those who had
advocated the immediate abolition of slavery and those involved in the early days of the NAACP.
Among the principal founders and early leaders of the NAACP were Oswald Garrison Villard,
grandson of William Llovd Gamson, and Moorfield Sworey, who had been secretary to
abolitionist Senator Charles Sumner. See id. at 5-6 (regarding the Garmison and Villard families).
WILLIAM B. HIXSON, JR., MOORFIELD STOREY AND THE ABOLITIONIST TRADITION 8-11, 99
(1972) (“Storey, as secretary 1o Sumner, absorbed the humanitarian concerns and the moralistic
approach o politics that characterized the Conscience Whigs of Massachusets.”). Others™ “lives
embrzced the two abolition movements.” See KELLOGG, supra at 91 (discussing Fanny Garrison
Villard, the second William Lloyd Garrison, Francis Jackson Gamison. and Albert E. Pillsbury).
Joel Springam. a crucial leader of the new NAACP, deliberately “reached back in time to
resurrect the spirit of nineteenth-cenmury Abolitionism, the only major movement in American
history which approximated the NAACP's ideal of equal rights and fair treatment for black
Americans. . Beginning with the first New Abolition campaign in 1913, Springam ¢mbraced the
courage and determination of the nineteenth-century Abolitionists with a fervor which rivaled that
of Garrison and Phillips.” B. JOYCE R0SS, 1LE. SPRINGARN aND THE RISE OF THE NAACP,
1911-1931, at 25-26 (1972). There were other, deliberate ties between the two movements. See,
e.g., KELLOGG, supra at 120 (“To further the tie between abolitionism and the new movement,
the Boston. .. branch [of the NAACP] was organized with fifty-six members, including the
majority of the sons and daughters of the most noted New England abolition leaders.”).

Later in the twentieth century. when students and others lent imporant new support to
the civil rights movement in the 1960°s, they o were linked 1o the abolition movement. See
HOowarRD ZiNx, SNCC: THE NEW ABOLITIONISTS ( 1965); Howard Zinn, Abaolitionists, Freedom-
Riders, and the Tactics of Agitarion, in THE ANTISLAVERY VANGUARD: NEW ESSAYS ON THE
ABOLITIONISTS 417, 446 (Martin Duberman ed.. 1965) (*a successor 1o the abolitionist: the sit-in
agitator, the boycotter, the Freedom Rider of the 1960°<7); id. at 450 (“The movement for
desegregation today [before 1965] has all the elemems of the abolition movement: its moral
fervor and excitement, its small group of martyrs and mass of passive supporters, its occasional
explosions in mob scenes and violence,™).
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poverty with the prospect of ultimate victory, but also because defining the
relief one seeks is critically important to determining what relief one will
achieve.”

As “impregnable."” ineradicable. and intractable' as homelessness and
poverty seem mdu}r.” s0 impregnable, ineradicable. and intractable did slavery
seem in the nineteenth century and segregation in the twentieth.”  As
marginalized, powerless, and quixotic as seem those who fight against
homelessness and poverty today, so marginalized, powerless. and quixotic did
the abolitionists appear in the nineteenth century and the civil rights workers in
the twentieth. Indeed, each of the statements that begins this article was made,
not of homelessness or poverty or segregation, but of human chattel slavery in
the United States.” Just as the “powerless and marginal handful” of

12, See Daniel M, Cress & David A. Snow, The Ouicomes of Homeless Mobilization: The
Influence of Organization, Disruprion, Political Mediarion, and Framing. 105 AM. ). sSoC, 1063,
1100-01 {20007 (concluding that the success of organizations seeking relief for homeless people
depends significantly upon “articulate and coherent diagnostic and prognostic framing”).
“Diagnostic framing is important because it problematizes and focuses atlention on an issue,
helps shape how the issue is perceived, and identifies who or what is culpable, thereby identifying
the targets or sources of the outcomes sought; prognostic framing is important because il
stipulates specific remedies or goals for the [organization] to work toward and the means or
tactics for achieving these objectives.” fd. at 1071,

13. See infra note 7.

14. Seeid

15, See John O. Calmore. A Call for Contexs; The Professional Challenges of Cause
Lawyering ar the Intersection af Race, Space, and Foverry, 67 FORDHAM L. REv. 1927, 1950
{1999 (“We cannot eliminate poverty; we cannot really move very many oul of poverty.”).

16. See WILLIAM LEE MILLER, ARGUING ABOUT SLAVERY: THE GREAT BATTLE IN THE
UNITED STATES CONGRESS 15 {1996) (“Thinkers and statesmen and leaders and realistic
politicians of all stripes and attachments believed thar American slavery could not be ended — not
by deliberate human action.'); JOHN EGERTON, SPEAK NOW AGAINST THE Dav: THE
GENERATION BEFORE THE CIviL RIGHTS MOVEMENT IN THE S0UTH 30-33 (1994) (describing
the South’s “ironclad system of segregation” and the political power of those who maintained it).

17. See MILLER. supra note 16, at 9 (“Slavery had become, by the second quarter of the
nineteenth century, an immense, rooted institution.  American slavery, many believed. . .could
mever be abolished,”) (emphasis in original): id. at 502 (*formidable institmion. . .never could be
ahalished™); id. at 454  (“impregnable™): . a9 (“apparently  invineible.”
“formidable. . _impossible 1o eliminate”); id. at 502 (*American slavery in 1835 was a formidable
institution which appeared 1o be... invulnerable. It could sever be abolished™): id. at 10
(“emancipation by government action was economically unfeasible™); id. at 36 (abolitionists were
regarded as “fanatics™); id. at 352 (abolitionist leaders were “fringe figure(s]”): id. a1 53 (“very
remate from the mainstream™); id. at 65 (“powerless and marginal handful™); id. at 69 (“without
influence or position,” their endesvor “seemed absurd™): id. at 76 (“very small minority that was
despised, scomed. and actively opposed™).

Of course, in some places some abolitionists were respected members of the community
even in the early vears. See, e.g.. Richard L. Aynes, The Anrisiavery and Abalitionist Background
af John A. Bingham, 37 CaTH. U. L. REv, 881, 930 (1988) (In Cadiz, Ohio, “there were active
antislavery and abolitionist advocates who were not outcasts, but rather prominent members of
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abolitionists witnessed the immediate, unconditional end of slavery. and the
quixotic, idealistic reformers of the twentieth century saw the end of de jure
1~;vagrvfrgaticrn.'b so should success come to those who will battle now not simply
to ameliorate but to eliminate homelessness and poverty in the United States.

I respect and honor any action taken by anyone to alleviate the suffering of
a person who is homeless, hungry, or otherwise enduring the evil effects of
poverty. Immense energy is devoted, by volunteers and paid workers. to feed.
shelter, and clothe poor people, to provide health care and other essential
services to them, to protect them from the ravages of the criminal “justice™
system, and otherwise to succor them in various ways. All of this is admirable,
but it is not enough. Time, thought, and energy also must be dedicated to
reforming the economic. social. political., and cultural structures that allow
homelessness and poverty to exist. And lawyers have skills that are especially
useful for this work."

society.”). In general, however, it was not until “afier the outbreak of the Civil War [that]
abolitionists were transformed almost overnight from despised fanatics 1o influential 2nd
respecied spokesmen for the radical wing of the Republican pany,” JAMES M. MCPHERSON, THE
STRUGGLE FOR EQUALITY vii {1964).

See ailso 1 JAMES FORD RHODES, HISTORY OF THE UNITED STATES FROM THE
COMPROMISE OF 1850 TO THE FINAL RESTORATION OF HOME RULE AT THE SOUTH IN 1877, a
58 (1906) ("Good society wmed the back upon the abolitionists. . The churches were bitterly
opposed 1o the movement”™); Charles Sumner’s Eulogy for Thaddeus Stevens, delivered in the
U.5. Senate (December 18, 1868), in EDWARD BELCHER CALLENMDER, THADDELS STEVENS:
COMMONER 200, 201 {1882) (speaking of Josiah Quincy, Joshua Giddings, John Quincy Adams.
and Stevens, Sumner said: “All of these hated slavery, and labored for its overthrow. Omn this
account they were a mark for obloguy. and were generally in a minority.”).

18. See. eg. MILLER., supra note 16, at 29 (“the new abolitionists. . were not
powerful. . ."). In 1834, a mob auacked the home of abohtionist Lewis Tappan and guted
homes, churches. and businesses owned by blacks: in 18335, a “respectable™ mob in Boston seized
and bound William Lloyd Gamson “and paraded him through the streets,” and 2 mob in Utica,
Mew York, prevented the “disgrace™ of having an abolitionist meeting in that city; in 837,
abolitionist preacher-editor Elijah Lovejoy was killed by a mob in Alton, llinois. fd a 17, 77-
78. In 1836, “the suppon for abolition was miniscule; the abolitionist orators were being stoned
and mobbed even in the North: the poll results (if polls had existed in those days) would have
shown very meager support for trving o abolish slavery even in the District of Columbia. and
overwhelming detestation personally for those obnoxious abolitionists, who tried 1o force people
1o think about subjects they did not want to think about. They didn’t have any support.” fd. at
120-21. In 1836, “[allmost evervbody denounced the abolitionists; it was a politically safe
position.” /. at 143, “Certainly the abolitionists after 1831 would be subjected to the most
severe and insistent and constant derogation. of every kind, which to some exient continued into
history-writing in the twentieth century.” fd. at 182,

With respect 1o the twentieth century civil rights workers, see, e.g.. David Benjamin
Oppenheimer, Kennedy, King, Shurilesworth and Walker: The Evenis Leading ro the Introduction
af the Civil Righes Act of 1964, 29 U.S.F. L. Rev. 645 (1995).

19. 1 do not at all mean to suggest that lawvers should control such work, or that their
contributions are the most important. [ suggest only that lawyers have imporant roles 1o play in

such efforts.  For discussions of ways in which lawyers may panicipate in such movements, ses
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This article presents some thoughts about that effort. Part I outlines ways
in which the battle against homelessness and poverty is like the battles against
slavery and segregation. Part I1 shows that solutions to the problems of
homelessness and poverty are not more radical than solutions to slavery and
segregation. Part III considers what special contributions lawyers might make
to the abolition of homelessness and poverty.

I. THE BATTLE TO ABOLISH HOMELESSNESS AND POVERTY 1S LIKE THE
BATTLES TO ABOLISH SLAVERY AND SEGREGATION

If I may do so without being disrespectful, 1 want to suggest that
homelessness and poverty are, for our era, the equivalent of slavery and
segregation: institutions that blight and stunt human life. causing misery.
illness, and death.™ Indeed, the battle against homelessness and poverty is in
several ways a continuation of the movements to abolish slavery and de jure
and de facto segregation.

First. homelessness and poverty disproportionately affect the same Kinds of
people for whom the nineteenth and rwentieth century abolitionists fought:
people of color, predominantly African-Americans and Latinos.”' The

Lucie E. White, Te Learn and Teach: Lessons From Driefontein on Lawvering and Power, 1988
Wis. L. REV. 699 (1988) [hereinafter To Learn and Teach]; Lucie E. White, Collabarative
Lawyering in the Field? On Mapping the Paths from Rhetoric to Pracrice, 1 CLINICAL L. REV.
157 (1994) [hereinafter Collabarative Lawvering in the Field]: GERALD P. LOPEZ. REBELLIOUS
LAwYERING: ONE CHICANO'S VISION OF PROGRESSIVE LAW PRACTICE (1992); William H.
Simon, The Dark Secrer of Progressive Lawvering: A Comment on Poverty Law Scholarship in
rhe Posr-Modern, Post-Reagan Erg, 48 U, Mias L. REV. 1099 (1996) and material therein cited,
particularly at 1100 n. 3.

20, See, e.g., JONATHAN KOZOL, RACHEL AND HER CHILDREN: HOMELESS FAMILIES IN
AMERICA (|988) (describing the lives of homeless families); ELLIOT LIEBOW, TELL THEM WHO
I AM: THE LIVES OF HOMELESS WOMEN ( 1993) (describing the lives of homeless women). For
the health implications, see J.R. Hibbs et al., Mortalitv in a Cohorr of Homeless Adulrs in
Philadelphia, 331 NEw. EnG. J. MED, 304, 306 (1994) (homeless people are sicker and have an
age-adjusted mortality rate almost four times higher than that of the general population): S.W.
Hwang et al., Causes aof Deatlt in Homeless Adulrs in Bosron, 126 ANNALS INTERNAL MED. 625,
626 (1997) (average age at death among a cohort of homeless people in Boston was forty-seven
vears); Jon V. Martel et. al.. Hospitalization in an Urban Homeless Population: The Honolulu
Urban Homeless Project, | 16 ANNALS INTERNAL MED, 299, 300 (1992) (homeless people utilize
more health care resources and require more acute care than do non-homeless people); Thomas P.
O'Toole et al., Usilization af Health Care Services Among Subgroups of Urban Homeless and
Housed Poor, 24 ], HEALTH POL'Y & L. 91 (1999) (summarizing these studies): COMMITTEE ON
HEALTH CARE FOR HOMELESS PEOPLE. INSTITUTE OF MEDMCINE, HOMELESSNESS, HEALTH,
AND HUMAN NEEDS 141 (1988) (concleding that “the fundamental problem encountered by
homeless people—lack of a stable residence—has 2 direct and deleterious impact on health™).

21, See INTERAGENCY COUNCIL ON THE HOMELESS, HOMELESSNESS PROGRAMS AND THE
PEOPLE THEY SERVE: Summary, at 15 (1999 (40% of homeless cliems are black, 11%
“Hispanic,” 8% MNative American, 41% non-Hispanic whites). For variations in different studies,
with percent non-Hispanic white ranging from 85% 1o 17%. see Martha R. Burt, Demagraphics
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problems that beset African-Americans were most obviously problems of
political freedom, but also were economic problems, and the economic
problems were not addressed effectively. The original abolitionists knew that
their battle was incomplete unless the freed slaves were accorded economic
redress—hence, the famous “40 acres and a mule,” recognized as necessary but
never |;m::|'.,'iu:hed.:1 The NAACP’s original “emphasis . . . on civil and political
rights of Negroes to the exclusion of their economic problems was to set the
tone of the new organization for many years to come.”™ In 1966, Dr. King
admonished that “America’s greatest problem and contradiction is that 1t
harbors 35 million poor at a time when its resources are-so vast that the
existence of poverty is an anachronism.”* Dr. King's movement for economic
justice, symbolized by the Poor People’s March, was frustrated by his de:&t_h in
Memphis, where he had gone to support striking black sanitation workers.™
That the battle against homelessness and poverty is part of the earlier
struggles was acknowledged by the National Council of Churches and other
religious leaders recently when they issued a “covenant 1o overcome poverty.”
The covenant declares that “just as some of our religious forebears decided no
longer to accept slavery or segregation, we decide to no longer accept poverty

and its disproportionate impact on people of color.”*® =

and Geographv: Estimaring Needs, in PRACTICAL LESS0NS: THE 1998 NATIONAL SYMPOSIUM
0N HOMELESSNESS RESEARCH 1-4, 1-3 (Linda B. Fusburg & Deborah L. Dennis eds.. 1999)
(concluding that “African-Americans are significantly overrepresented among homeless people
compared to the general population™)

See also Karl E. Klare, Toward New Straregies For Low-Wage Workers, 4 B.U. PUB.
INT. L. 243, 259 (1995) (“The demographic composition of low-wage work is neither gender,
nor race neutral. Women and minority group members of bath sexes are considerably more likely
to be low-wage earners than [are] white males.™).

211 See ERIC FONER. RECONSTRUCTION: AMERICA'S UNFINISHED REVOLUTION, 1863-
1877, at 70-71 (1988) (In 18635, General Sherman issued Special Field Order No. 15, granting
black families 40 acres of land in parts of South Carolina. and offering 1o lend Army mules): id.
at 159-63 (lands restored 1o former owners): id. at 245-46 (legislative anempt o restore land 1o
blacks rejected); see also CLAUDE F. QUBRE, FORTY ACRES AND A MULE (1968); and EDwaRrD
L. JoNES. FORTY ACRES AND A MULE: THE RAPE OF COLORED AMERICANS 28-53 (1994).

23, KELLOGG, supra note 11, at 15; bur see id. at 35 (“Throughout its existence the
Association made repeated anempts. . 1o secure admission of Negroes to unions on a basis of
equality with white workers, but without much success.”); id. at 131 (members “were not so
interested in legal disabilities as in economic opportunities.”): DaviD LEVERING LEWIS, W.E.B.
DUBois: BIOGRAPHY OF A RACE 393, 419, 423 (1993) (regarding Dr. DuBois’ concern with
“gconomic aspects of race prejudice’™).

24, Davin J. GARROW. BEARING THE CROSS: MARTIN LUTHER KING, JR., anD THE
SOUTHERN CHRISTIAN LEADERSHIF CONFERENCE 533 (1988).

25, M. ar 536 (“King's most pressing concemn was how he and the movement could pursue
the economic justice issues which increasingly preoccupied him.”).

26. Gustav Nichuhr, Christians Ask Renewed Amack on Poverry, N.Y. TIMES, Feb. 17,
2000, at Ald: Call to Renewal. Covenant o Overcome Poverly, available ar
http:/fwww.calltorenewal .comfcovenant himl (last visited May 31, 2000).
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A second similarity is that each struggle challenges widely-held views
about private property. Those who urged an end to holding human beings in
chattel slavery were confronted by the argument that the property rights of
slaveholders had to be 1‘:::5]::@:(:&;:1.17 Part of the opposition to the civil rights
movement was the argument that the owners of restaurants, hotels. department
stores, and housing had the right to serve, house. accommodate. employ. and
do business with whomever they chose.™

Efforts to ameliorate homelessness and poverty, too, often are met with
arguments based on a broad conception of property rights. The arguments are
that services for homeless people should not locate near homes and businesses
whose owners fear reduced property values and, more generally, that money
should not be redistributed from wealthier people to enable every human being
to live decently. To challenge homelessness and poverty means to challenge a
system of private property and distribution that makes many people, including
many of those who read these words, quite comfortable.

A third element common to the three campaigns is that each is
fundamentally a moral crusade. It may seem now that the immorality of
slavery and segregation are evident. but there were powerful arguments when
these issues were salient that slavery and de jure segregation were positive
goods.” Even in this era of considerable indeterminacy about morality, a
strong case can be made for the immorality of withholding available
sustenance from at least children and other categories of people understood to

27, See MILLER, supra note 16, at 10 (quoting Abraham Lincoln in 1854, referming to “two
thousand million of dollars, invested in this species of property. . .this immense pecuniary
interest”™); id. at 11 (pointing owl the financial interest in slavery of the northern textile industry as
well as the south, and that slavery “had fundamental ties to other industries—cotton, rice, indigo,
and tobacco,” among others).

28, See, ep., MARK V. TUSHNET, MAKING CIVIL RIGHTS LAW: THURGOOD MARSHALL
AND THE SUPREME COURT, [936-1961. at 310 (1994) (stating that when the NAACF Legal
Defense Fund “was first asked to defend the participants [in the 1960 sit-ins], [Thurgood]
Marshall “stormed around the room proclaiming. . .[that] he was not going to represent. . students
who violated the sacred property rights of white folks. . "), One may infer a touch of irony here.

29, See, e.g.. Paul Finkelman, Thomas B.R. Cobb and the Law of Negro Slavery, 5 ROGER
WiLLiams U L. REv. 75 (1999} (discussing Thomas R.E. Cobb: Georgia anomey, law professor,
scholar, and one-time reporter for the Georgia Supreme Court, who “insisted on the justice and
morality—the essential rightness—of slavery™): id. at 76 (Cobb’s treatise, THE Law OF NEGRO
SLAVERY IN THE UNITED STATES OF AMERICA, argued “that slavery was consistent with
American law, pood public policy, Christian morality, and the natural order of things."): see alse
RHODES, supra note 17, at 81 (describing the argument of Secreétary of Stae John Calhoun to the
United States Senate “showing the wisdom and humanity of Afnican slavery™).

With respect to defenders of segregation. see, e.g., JOHN DITTMER, LOCAL PEOFLE: THE
STRUGGLE FOR CIVIL RIGHTS v MISSISSIPPI 66-67 (1994) (discussing the “crusading”
newspaper editor, Hodding Carter 11, winner of a Pulitzer Prize in 1946 for “distinguished
editorial wnting against racial and religious intolerance,” who “publicly opposed the
desegrezation of Mississippi schools™). He was, Dittmer reports, a “fair play segregationist.” fd.
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be unable to care for themselves.” There is some consensus that it is morally
unacceptable that millions of men, women. and children in the United States
go to sleep hungry at night. and have no real bed on which to sleep; that people
who need treatment for mental or physical health problems or substance abuse.
or relief from domestic violence. or subsidized housing—all are met not by the
needed services but by waiting lists; that physical and mental illnesses that we
know how to treat are allowed to ravage and kill people because the people
cannot afford the treatments that are available; that we provide to the old. the
blind. and the disabled. and to the needy parenis of dependent children.
stipends that are far below what the federal government has identified as a
“poverty threshold”—stipends egregiously inadequate to enable the families to
afford decent housing: that, in many parts of the United States. two people
working full time at minimum wage jobs do not earn enough to afford what
HUD says is a fair market rent for a two bedroom unit: that people who work
full-time do not earn enough to take their families out of pm'eny.“

Today, we all condemn slavery and de jure segregation, and we are sure
that we would have been among those fighting those obvious injustices. But in
the nineteenth century, many lawyers and others defended slav:r}'fz or urged
that gradualism mark its elimination, and the twentieth century laws against
segregation had many defenders.™ [ often hear students and young colleagues
express nostalgia for the civil rights struggle of the early 1960’s, regretting that
they are not able to make their mark in the crusade for justice as the 1960’s

30. See Martha Minow, fnterpreting Rights: An Essay for Roberr Cover, 96 YALE L. J. 1860
(1987 (quoting Gloria Anzaldua, La Prieta. in THIS BRIDGE CALLED MY BaCK 198, 208 (C.
Moraga & G. Anzaldua eds., 1981) ("1 can’t reconcile the sight of a battered child with the belief
that we choose what happens to us, that we create our own world.”)). '

31. See National Low Income Housing Coalition/Low Income Housing Information Service
(NLIHC/LIHIS), Qut of Reach: The Growing Gap Berween Housing Costs and Income of Poor
Peaple in the United States, at hitpofiwww nlihe.orgfoor2000Vintroduction.htm (last visited Feb.
22, 2001); LAWRENCE MISHEL ET AL., THE STATE OF WORKING AMERICA 1998-99, at 309
(1999} (hourly wage required to bring a family of four to the 1997 poventy line was 57.89 per
hour)

32. See Finkleman, supra nowe 29, at 93 (Thomas R.R. Cobb was in what was regarded as
good company: “Harvard Law School [was not] a hot-bed of antislavery. On the contrary, the
faculty supported the enforcement of the Fugitive Slave Law of 1850, as did many of the
students.”): Paul Finkelman, Legal Ethics and Fugitive Slaves: The Anchony Burns Case, Judge
Loring, and Abalitionist Arrornevs, 17 CARDOZO L. REV. 1793, 1838-1840 (1996) (Harvard “law
school professors . . . cheered the passage of the Fugitive Slave Law of 1850 and defended it in
their lectures.”™).

33, See, e.p., Alfred Avins, Freedom of Choice in Personal Service Qocupations: Thirteenth
Amendmenr Limitations on Antidiscrimination Legislarion, 49 CorNegLL L. Q. 228 (1964)
{arguing that the Civil Rights Act of 1964 violates the Thineenth Amendment); Robert 1.
Kaczorowski, Emancipation and the New Conceprion of Freedom: Comment on Nieman:
Reflections on "From Slaves ro Cirizens,” 17 CARDOZO L. REV. 2141, 2144 (1996) (discussing
and citing some of this scholarship).
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civil rights workers did. But what these students and colleagues need 1o see is
that the current challenge is as urgent and life-defining as the 1960°s civil
rights battle was. and that the glory of those crusaders can be earned now by
people who will make the same commitment to fighting the battle as it presents

itself today—to conquer homelessness and poverty.”

II. SOLUTIONS TO THE PROBLEMS OF HOMELESSNESS AND POVERTY ARE
NOT MORE RADICAL THAN WERE SOLUTIONS TO THE PROBLEMS OF SLAVERY
AND SEGREGATION

What must be done to end homelessness and poverty is not more dramatic
or radical than what was required to end slavery and de jure segregation.

To end slaver;, required a civil war, a hﬁ'ﬂtb of amendments to the federal
constitution,™ a succession of civil rights acts.’ * and a general reconstruction
of the governance of the United States.” To end de j jure segregation required
extraordinary campaigns of direct action and great personal courage,”
substantive new local, state, and federal Iegislaﬁnn;’"" reinterpretation of the
1866 Civil Rights Act,” and countless law suits. The battle against de facto
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