Washington Legal Clinic for the Homeless

Voice Mail Service

USER TERMS AND CONDITIONS

The following terms and conditions (this “Agreement”) will govern AT&T’s provision and you, the User of AT&T VoiceMail (the “Service”).  The Service is provided by AT&T Corp. under separate agreement dated November 1, 2002 to the Washington Legal Clinic for the Homeless (“WLC”).  The Service is provided to you by AT&T with these terms and conditions.  Upon your use of the Service, you are indicating your agreement to be bound by all of the provisions of these terms and conditions including any modification to the terms and conditions adopted by AT&T in the future.

1.  LAWFUL USE OF SERVICE.  You are solely responsible for the contents of your messages through the Service.  You agree to use the Service in a manner consistent with applicable laws and regulations and with this Agreement.  You agree not to transmit through the Service any unlawful, harassing, libelous, abusive, threatening, harmful, obscene, or otherwise objectionable material of any kind or nature.

2.  YOUR RESPONSIBILITY TO RETRIEVE MESSAGES.  AT&T assumes no responsibility for the deletion or failure to store or retrieve VoiceMail Messages.  Your Service will retain only a limited number of messages and will store messages only for a limited number of days.  AT&T retains the right, at AT&T’s sole discretion and at any time, to change any of the capacity limits on message exchange and storage.  Accordingly, timely retrieval of messages is your responsibility.

3.  PRIVACY STATEMENT.  AT&T considers voicemail to be private correspondence between a sender and a recipient.  It is the policy of AT&T to respect the privacy of its Users.  Therefore, AT&T will not monitor, edit, or intentionally disclose the contents of your private communications unless required to so do by law or in the good faith belief that such action is necessary to:(1) comply with legal process served upon AT&T; (2) protect and defend the rights or property of AT&T; or (3) act under apparently urgent circumstances to protect the personal safety of its Users or the public.  You acknowledge and agree that AT&T neither endorses the contents of your communications nor assumes responsibility for any material contained therein.

4.  LIMITED WARRANTY.  You expressly agree that use of the Service is at your sole risk.  AT&T warrants that the Service shall perform substantially as described in Your Guide.  AT&T does not warrant that the operation of the Service will meet your requirements or that the Service will be uninterrupted, timely, secure, or error-free or that the Service will always be available.  You agree to promptly notify the WLC anytime the Service is not operating properly.  EXCEPT AS SET FORTH IN THIS SECTION, AT&T MAKES NO OTHER WARRANTIES, EXPRESS OR IMPLIED, REGARDING THE SERVICE INCLUDING BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT.  SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF CERTAIN WARRANTIES.  HOWEVER, USER AND AT&T AGREE THAT ALL LEGALLY APPLICABLE EXCLUSIONS WILL APPLY.

5.  MAINTENANCE AND SERVICE INTERRUPTIONS.  AT&T may schedule maintenance for the equipment and facilities that provide the Service to you.  AT&T will try to perform maintenance with minimum interruption to your Service.  When practical, AT&T will notify you of planned maintenance by leaving a message in your VoiceMail box.  During any scheduled maintenance, the Service will be unavailable to you.

6.  LIMITATION OF LIABILITY.  AT&T will not be liable for Service interruptions or failures or any other problems associated with the Service cause by or arising from circumstances beyond its control.  This includes, without limitation, any problem relating to telephone service, material shortages, unusual work loads, natural catastrophe, labor strikes, civil disturbances, weather, water damage, fire, acts of war, and terrorist acts.

SINCE THE SERVICE IS PROVIDED AT NO CHARGE TO USERS OR WLC, AT&T WILL HAVE NO LIABILITY TO USERS.

7.  MODIFICATIONS TO SERVICE.  AT&T unilaterally reserves the right to modify or discontinue the Service or any Service feature or capability at any time effective immediately upon notice to you by notice to WLC.  If you continue using this Service after such notification, you will be deemed to have accepted these modifications.  You agree that AT&T shall not be liable to you or any third party should AT&T exercise its right to modify or discontinue the Service.

8.  TERM AND TERMINATION.  AT&T will provide the Service to you on a month-to-month basis.  AT&T may discontinue or terminate your Service at any time under the procedures described in Paragraph 7 or immediately upon notice based upon your misuse of the Service or any other violation of the Terms and Conditions of this Agreement.  You may terminate the Service by notifying the WLC.  The WLC will administer the Service and determine the conditions of termination.

9.  DISPUTE RESOLUTION.  It is important that you read this section carefully.  This section provides for resolution of disputes through final and binding arbitration before a neutral arbitrator instead of a court by a judge or through a class action.  You may continue to have certain rights to obtain relief from a federal or state regulatory agency.

a.  Binding Arbitration.  The arbitration process is governed by the Federal Arbitration Act (“FAA”), 9 U.S.C. §§ 1-16.  You have the right to take any dispute that qualifies to small claims court rather than arbitration.  All other disputes arising out of or related to this Agreement must be resolved by final and binding arbitration.  This includes any dispute based on any product, service or advertising having a connection with this Agreement and any dispute not finally resolved by a small claims court.  The arbitration will be conducted by one arbitrator.  If any portion of this Dispute Resolution Section is determined to be unenforceable, then the remainder shall be given full force and effect.

The arbitration of any dispute involving $10,000 or less shall be conducted in accordance with the Consumer Arbitration Rules of the American Arbitration Association (“AAA”), as modified by this Agreement, which are in effect on the date a dispute is submitted to the AAA.  The AAA’s Commercial Arbitration Rules and fee schedules will apply to any disputes in excess of $10,000.  You have the right to be represented by counsel in an arbitration.  In conducting the arbitration and making any award, the arbitrator shall be bound by and strictly enforce the terms of this Agreement and may not limit, expand, or otherwise modify its terms.

No dispute may be joined with another lawsuit, or in an arbitration with a dispute of any other person, or resolved on a class-wide basis.  The arbitrator may not award damages that are not expressly authorized by this Agreement and may not award punitive damages or attorneys’ fees unless such damages are expressly authorized by a statute.  You and AT&T both waive any claims for an award of damages that are excluded under this Agreement.

b.  Arbitration Information.  Before you take a dispute to arbitration or to small claims court, you must first contact our customer account representatives at the toll-free customer service number on your AT&T bill for the Service to give us an opportunity to resolve the dispute.  Similarly, before AT&T takes a dispute to arbitration, we must first attempt to resolve it by contacting you.  If the dispute cannot be satisfactorily resolved within sixty days from the date you or AT&T is notified by the other of a dispute, then either party may then contact the AAA in writing at AAA Service Center, 134555 Noel Road, Suite 1750, Dallas, Texas 75240-6620 and request arbitration of the dispute.  Information about the arbitration process and the AAA’s Arbitration Rules and its fees are available from the AAA on the Internet at www.adr.org or at the AAA address provided above.
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